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Detail Action 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

the claimed invention is directed to non-statutory subject matter. Claims 30-44 are not 

limited to tangible embodiments. In view of Applicant's claims 30-44, the medium is not 

limited to tangible embodiments, instead being defined as including both tangible 

embodiments (e.g., [memory, Ram, Rom...]) and intangible embodiments 

(e.g. .transmission medium...). As such, the claim is not limited to statutory subject 

matter and is therefore non-statutory. 



To overcome this type of 101 rejection the claims need to be amended to include 
only the physical computer media and not a transmission media or other intangible 
or non-functional media. For the specification at the bottom, carrier medium and 
transmission media would be not statutory but storage media would be statutory. 



Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1-10, 12, 14-20, 22-23, 24-26, 29 are rejected under 102 (e) being unpatentable 
over Weinman, Jr. (us pat 6658455) (hereinafter Weinman). 

As regarding claim 1 , Weinman disclosed provisioning the content for the target 
device (col. 15, lines 25-67); verifying that the device supports execution of the 
content by comparing the device capabilities to the content requirements (col. 15, 
lines 25-67); and providing the verified and provisioned content (col. 15, lines 25-67). 

As regarding claim 2, Weinman disclosed causing the prepare content to 
downloaded to the target device over a wireless transmission medium (col. 15, lines 
32-39). 

As regarding claim 3, Weinman disclosed the content is requested by a 
subscriber of a carrier to the computer base environment over a wireless 
transmission medium (col. 5, lines 32-39). 

As regarding claim 4, Weinman disclosed at least one of inspecting the content; 
optimizing the content; and instrumenting the content (col. 15, lines 45-67, col. 16, 
lines 1-11). 

As regarding claim 5, Weinman disclosed at least one of determining whether the 
content contains malicious code; determining whether the content contains banned 
code; and determining whether the content contains designated API (see col.45-67, 
col. 16, lines 1-41). 

As regarding claim 6, Weinman disclosed the API is at least one of packages, 
classes, methods, and fields (col. 15, lines 63-67, col. 16, lines 1-9). 
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As regarding claim 7, Weinman disclosed the inspecting is performed using an 
application filter (col. 12, lines 4-49). 

As regarding claim 8, Weinman disclosed the application filter specifies a list of 
criteria to be filtered and a target (col. 12, lines 4-49). 

As regarding claim 9, Weinman disclosed the criteria is an API (col. 12, lines 4- 
49, software version). 

As regarding claim 10, Weinman disclosed that target is at least one of a 
specified client, device type, content identifier, and global definition (col. 12, lines 4- 
49). 

As regarding claim 12, Weinman disclosed inserting code that implements at 
least one of a billing policy, a usage policy, a notification, and an automatic content 
updated mechanism (col.11, lines 12-60). 

As regarding claim 14, Weinman disclosed the provisioning provides code to 
support billing policy (col.11, lines 12-60). 

As regarding claim 15, Weinman disclosed at least one of subscription based 
billing, trial use, download based billing, transmission based billing, and prepaid 
billing (col.11, lines 12-60). 

As regarding claim 16, Weinman disclosed the billing policies are provided by a 
wireless carrier infrastructure (col.11, lines 12-60). 

As regarding claim 17, Weinman disclosed at least one of: comparing the API 
used by the content to the API supported by the target device; determining whether 
the requestor is authorized to use the content; and determining whether the content 
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is banned (col. 2, lines 48-55, determine whether the requester is authorized to use 
the content). 

As regarding claim 18, Weinman disclosed determining whether the requestor is 
authorized determines whether the requestor has sufficient funds in a prepaid billing 
account to use the content (col. 6, lines 55-67, col. 7, lines 1-42). 

As regarding claim 19, Weinman disclosed the verification is accomplished using 
profile management (col. 12, lines 4-49). 

As regarding claim 20, Weinman disclosed the profile management defines 
profiles for at least one of a subscriber, device type, and content (col. 12, lines 4-49). 

As regarding claim 22, Weinman disclosed the environment is integrated with a 
wireless carrier infrastructure (col. 5, lines 17-40). 

As regarding claim 23, Weinman disclosed the content preparation provides 
walled-garden provisioning (see col. 12, lines 4-49, col. 15, lines 25-67). 

As regarding claim 24, Weinman disclosed the computer-based environment 
including a network, wherein the provisioning supports the designation of the content 
to be prepared through browsing to a location on the network (col.6, lines 1-11). 

As regarding claim 25, Weinman disclosed the network is the Internet (col.6, 
lines 4). 

As regarding claim 26, Weinman disclosed the preparation process takes into 
account preferences of a requester of the content (col. 12, lines 4-42, col. 15, lines 
25-67). 
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As regarding claim 29, Weinman disclosed the content contains at least one of 
text, graphic, audio, and video (col.4, lines 1-19). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable 
overWeinman, Jr. (us pat 6658455) (hereinafter Wienman) in view of Galensky et al (us 
pat 6845398) (hereinafter Galensky). 

As regarding claim 11, Weinman disclosed all limitations of claim 1 above, but 
Weinman did not expressly disclose at least one of: reducing the size of variable 
names; modifying instructions to more efficient instructions; and removing unused code. 

Galensky taught at least one of: reducing the size of variable names; modifying 
instructions to more efficient instructions; and removing unused code (col.2, lines 21-24, 
col.3, lines 26-28). 

It would have been obvious to one with ordinary skill in the art at time the 
invention was made to combine the teaching of Galensky with the method of Weinman 
to reducing the size of variable names for the purpose of to ensure high quality and 
minimal degradation of the original audio source, such digital audio files are typically 
encoded and compressed in file format (see, Galensky col.1, lines 25-27). 
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Claims 13 and 21, 27-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable overWeinman, Jr. (us pat 6658455) (hereinafter Wienman) in view of 
Moles et al (us 2003/0162533) (hereinafter Moles). 

As regarding claim 13, Weinman disclosed all limitation of claim 1 above, but 
Weinman did not expressly disclose the instrumenting is accomplished at a byte-code 
level of content examination. 

Moles taught instrumenting is accomplished at a byte-code level of content 
examination (pg.2, paragraph 19, paragraph 24). 

It would have been obvious to one with ordinary skill in the at the time the 
invention was made to combine the teaching of Moles to the method of Weinman to 
have instrumenting is accomplished at a byte-code level of content examination for the 
purpose of automate cellular service provisioning to the greatest extent possible in order 
to reduce labor costs, eliminate errors, and make the process more user-friendly by 
minimizing or eliminating subscriber interaction (see Moles pg.2, paragraph 17). 

As regarding claim 21, Weinman disclosed all limitation of claim 1 above, but 
Weinman did not expressly disclose the content is Jave-based. 

Moles taught the content is Java-based (pg.6, paragraph 67). 

It would have been obvious to one with ordinary skill in the at the time the 
invention was made to combine the teaching of Moles to the method of Weinman to 
have the content is Java-based, for the purpose of automate cellular service 
provisioning to the greatest extent possible in order to reduce labor costs, eliminate 
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errors, and make the process more user-friendly by minimizing or eliminating subscriber 
interaction (see Moles pg.2, paragraph 17). 

As regarding claim 27, Weinman disclosed all limitations of claim 1 above, but 
Weinman did not expressly disclose attributes that control the provisioning are specified 
through website administration. 

Moles taught attributes that control the provisioning are specified through website 
administration (see figure 1, provisioning server). 

It would have been obvious to one with ordinary skill in the at the time the 
invention was made to combine the teaching of Moles to the method of Weinman to 
have attribute that control the provisioning are specified through website administration, 
for the purpose of automate cellular service provisioning to the greatest extent possible 
in order to reduce labor costs, eliminate errors, and make the process more user- 
friendly by minimizing or eliminating subscriber interaction (see Moles pg.2, paragraph 
17). 

As regarding claim 28, Weinman disclosed all limitations of claim 1 above, but 
Weinman did not expressly disclose attributes that control the verification are specified 
through website administration. 

Moles taught attributes that control the verification are specified through website 
administration (see Figure 1, provisioning server). The same motivation was utilized in 
claim 27 applied equally well to claim 28. 
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As regarding claims 30-44, the limitations are similar to claims 1-29, therefore 
rejcted for the same rationales as claims 1-29 

As regarding claims 45-60, the limitations are similar to claims 1-29, therefore 
rejcted for the same rationales as claims 1-29. 

As regarding claims 61-73, the limitations are similar to claims 1-29, therefore 
rejcted for the same rationales as claims 1-29. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Duyen M Doan whose telephone number is (571) 272- 
4226. The examiner can normally be reached on 9:30am-6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A Wiley can be reached on (571) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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